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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  124, 126, 161,  and  164 
[CGD  75-238] 

Notifications  of  Arrrivals,  Departures, 
Hazardous  Conditions,  and  Certain 
Dangerous  Cargoes 

agency:  Coast  Guard,  DOT. 
action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  document  modifies  the 
notification  requirements  for  vessels 
concerning  arrivals,  departures, 
hazardous  conditions  and  certain 
dangerous  cargoes  to  ensure  vessel 
safety  as  well  as  security  protection. 
Coast  Guard  Captains  of  the  Port 
currently  receive  inadequate 
information  concerning  vessel 
movement  within  their  respective  zones. 
Requiring  these  vessel  movement 
notifications  for  speciHc  vessel 
conditions  and  vessels  carrying  “certain 
dangerous  cargo”  will  provide  the 
Captain  of  the  Port  with  improved 
information  on  which  to  base  decisions 
regarding  management  of  vessel  traffic. 
Since  the  rule  includes  an  expansion  of 
an  area  of  applicability  in  the 
Mississippi  River,  and  some  changes  to 
reporting  requirements,  additional 
comments  from  the  public  are  invited. 
DATES:  comments  must  be  received 
before  December  20, 1979. 

EFFECTIVE  DATE:  December  5, 1979. 
ADDRESSES:  Comments  on  the  expanded 
applicability  and  the  additional 
reporting  requirement  should  be 
submitted  to  the  Commandant  (G-CMC/ 
TP24)  (CGD  75-238),  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  All  comments 
and  copies  of  the  final  evaluation  are 
available  for  examination  at  the  Marine 
Safety  Council  (G-CMC/TP24),  Room 
2418,  U.S.  Coast  Guard  Headquarters, 
Trans  Point  Building,  2100  Second  St. 
S.W.,  Washington,  D.C.  20590 
FOR  FURTHER  INFORMATION  CONTACr. 
Lieutenant  David  G.  Dickman,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters  Washington, 
D.C.  20590,  202-426-1927. 
SUPPLEMENTARY  INFORMATION:  On  June 
15, 1978,  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
(43  FR  25958]  concerning  these 
amendments.  A  correction  was 
published  in  the  July  27, 1978  issue  of  the 
Federal  Register  (43  FR  32440].  A 
supplemental  notice  was  published  in 
the  September  25, 1978  issue  (43  FR 
43330]  which  extended  the  deadline  for 


submission  of  written  comments  to 
November  15, 1978  and  provided  for  two 
public  hearings.  The  Hrst  public  hearing 
was  in  Washington,  D.C.  on  October  12, 
1978  and  the  second  in  Houston,  Texas 
on  October  20, 1978.  Ninety  written 
comments  were  received. 

Commenters  were  primarily  from  the 
offshore  exploration  industry  and  the 
inland  barge  industry.  Other  comments 
were  received  from  private  companies, 
industry  associations  and  Federal 
agencies.  Nine  persons  presented  oral 
comments  at  the  public  hearings. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant 
Commander  Edward  H.  Bonekemper,  Ilf 
and  Lieutenant  David  G.  Dickman, 
Project  Managers,  Officer  of  Marine 
Environment  and  Systems,  and  Mr. 
Stanley  M.  Colby,  ftoject  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Most  of  the  comments  received  stated 
that  the  proposed  regulations  were 
economically  burdensome  and  that  the 
costs  and  number  of  notifications 
anticipated  under  the  proposed 
regulations  would  be  considerably  more 
than  the  84,980  notifications,  at  a  cost  of 
approximately  $424,900.00,  estimated  in 
the  proposal.  Several  commenters  also 
recommended  that  a  second  survey  of 
Coast  Guard  units  should  be  conducted 
to  ascertain  the  accuracy  of  the  Hgures 
and  to  get  a  more  accurate  view  of 
present  and  future  needs  regarding  the 
proposed  regulation,  both  for  the  Coast 
Guard  and  for  industry.  A  second  survey 
was  conducted  and,  because  of  the 
results  of  the  second  survey  and  the 
comments  received  on  the  proposal,  the 
Coast  Guard  has  changed  the  proposal 
by  reducing  the  number  of  notibcations 
required.  Vessels  carrying  “certain 
dangerous  cargoes”  (defined  in  this 
document]  will  continue  to  be  required 
to  report  arrival  and  departure 
information.  However,  the  proposed  list 
of  “certain  dangerous  cargoes”  has  been 
reduced  by  deleting  the  46  CFR 
Subchapter  D  cargoes  and  the 
Environmental  Protection  Agency  (EPA] 
designated  “hazardous  substances”. 
Only  vessels  carrying  either  “cargoes  of 
particular  hazard”  or  46  CFR  Part  153 
cargoes  in  bulk  are  now  required  to 
report  arrival  and  departure  information 
under  this  provision.  These  cargoes 
were  retained  because  they  all  present 
unique  and  severe  reactivity  or  toxicity 
hazards  in  addition  to  the  fact  that  some 
are  also  flammable.  Also,  the  Coast 
Guard  has  exempted  all  vessels  under 
1600  gross  tons  (CRT]  from  the  general 
reporting  requirements.  The  proposal 


exempted  only  fishing  vessels  under 
1600  CRT.  This  change  will  also  reduce 
the  number  of  required  reporting 
vessels. 

The  barge  industry  in  particular 
submitted  a  number  of  comments  stating 
that  the  notification  requirements  for 
barges  were  impractical.  Barge 
companies  frequently  do  not  know 
where  their  barges  will  be  from  one  day 
to  the  next  and  do  not  know  what 
cargoes  will  be  carried  until  the  barge 
begins  loading.  In  order  to  ease  the 
reporting  requirement  on  the  barge 
industry  and  make  the  requirements 
more  practical  for  barges,  two  changes 
were  made  in  the  proposal.  First,  a 
waiver  provision  was  added  to  allow  a 
Captain  of  the  Port  discretion  where 
application  of  this  rule  is  “impractical  or 
unnecessary  for  purposes  of  safety, 
environmental  protection  or  national 
security.”  Second,  under  the  proposal,  a 
barge  was  required  to  report  arrival  and 
departure  24  hours  in  advance  when 
carrying  “certain  dangerous  cargoes”. 
The  proposal  is  changed  by  having  the 
barge  report  4  hours  in  advance  of 
arrival  and  departure  when  carrying 
“certain  dangerous  cargoes”. 

Many  commenters  stated  that  the 
Coast  Guard  had  not  established  a 
justifiable  need  for  the  information 
required  by  the  proposed  regulation  or 
explained  how  such  information  would 
be  used.  The  Coast  Guard  disagrees.  It 
was  explained  in  the  preamble  to  the 
proposed  regulation  that  the  Ports  and 
Waterways  Safety  Act  gave  the  Coast 
Guard  vessel  trafhc  management 
authority.  Each  Captain  of  the  Port 
(COTP]  has  been  delegated  broad 
authority  to  manage  vessel  traffic  (33 
CFR  Part  160]  and  to  establish  safety 
zones  (33  CFR  Part  165]  for  protection  of 
the  port  and  the  marine  environment.  In 
order  to  implement  this  authority,  it  is 
necessary  that  the  COTP  be  kept  as  up- 
to-date  as  possible  as  to  what  vessels 
and  cargoes  are  transiting  the  COTP 
zone.  The  Coast  Guard  believes  that  the 
information  required  in  this  final  rule  is 
the  minimum  a  COTP  would  need  in 
order  to  effectively  manage  vessel 
traffic.  By  knowing  which  vessels  are  in 
the  zone,  which  are  operating  under 
“hazardous  conditions”  (potentially 
dangerous  situations]  and  which  are 
transporting  “certain  dangerous  cargo”, 
the  COTP  can  plan  possible  response 
activities  and  also  prevent 
intensification  of  emergency  situations 
by  directing  the  anchoring,  mooring  or 
movement  of  vessels,  establishing  safety 
zones,  controlling  vessel  traffic,  or 
taking  whatever  other  actions  are 
necessary  to  minimize  damage  to  or 
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destruction  of  the  port  or  the  marine 
environment. 

A  number  of  commenters  stated  that 
reports  that  have  to  be  filed  in 
accordance  with  other  regulations 
sufficiently  promote  safety  and  that  the 
proposed  regulations  should  be 
combined  with  other  reports  required  by 
the  Coast  Guard  where  possible. 
Specibcally  mentioned  were  vessel 
traffic  service  (VTS)  reports  (33  CFR 
Part  161),  reports  of  marine  casualties 
(46  CFR  4.05],  and  reports  Of  transfer  of 
dangerous  cargoes  (33  CFR  126.27(b)]. 
The  Coast  Guard  reviewed  the 
possibility  of  combining  the  reports  but 
found  this  to  be  impractical  for  a  variety 
of  reasons.  Because  of  the  limited  scope 
of  the  VTS  reports,  they  are  not 
considered  sufficient  to  accomplish  the 
vessel  traffic  management  functions  of 
these  regulations.  The  report  of  marine 
casualty  (46  CFR  Subpart  4.05]  is  a  more 
detailed  after-the-fact  report  designed  to 
determine  the  cause  of  the  casualty.  On 
the  other  hand,  the  report  of  "hazardous 
conditions"  required  in  this  rule  informs 
the  COTP  not  only  of  after-the-fact 
incidents  but  also  of  potential  problems 
which  the  COTP  may  avert  or  minimize. 
The  report  of  transfer  of  dangerous 
cargoes  at  waterfront  facilities  (33  CFR 
126.27(b]]  does  not  give  the  COTP  timely 
information  regarding  vessel  presence 
in,  or  transits  through,  the  port. 
Information  is  needed  by  the  COTP  as 
to  when  vessels  are  present  in  or 
transiting  the  zone,  not  just  when  the 
actual  cargo  transfer  will  be  taking 
place. 

Several  commenters  stated  that  the 
proposed  regulations  were  not  written  in 
accordance  with  Executive  Order  (EO] 
12044,  "Improving  Government 
Regulations".  They  stated  that  the 
proposal  should  have  been  designated 
"significant”  under  thcT  guidelines  of  EO 
12044.  The  Coast  Guard  disagrees  with 
this  comment.  These  rules  are 
essentially  an  expansion  of  existing 
regulations  currently  in  33  CFR  Part  124 
in  order  to  incorporate  more  safety 
considerations.  In  accordance  with  the 
Department  of  Transportation’s 
"Regulatory  Policies  and  Procedures" 
issued  pursuant  to  EO  12044  (44  FR 
11034  of  February  26, 1979],  the  Coast 
Guard  considered  the  following  factors 
and  found  this  regulation  to  be 
nonsignificant  in  nature: 

(1]  Relatively  few  individuals, 
businesses,  and  organizations,  are 
affected,  particularly  after  the  reduction 
in  scope  of  these  rules  from  those 
originally  proposed. 

(2]  The  compliance  and  reporting 
requirements  involved  are  similar  to 
current  requirements.  The  number  of 
reports  required  is  only  moderately 


increased,  particularly  since  the  scope 
of  hazardous  materials  has  been 
narrowed. 

(3]  Direct  and  indirect  effects  of  the 
regulation,  including  the  effect  on 
competition,  are  minimal.  Some 
commenters  stated  that  the  mandatory 
compliance  of  the  marine  industry  with 
the  proposed  regulations  would  produce 
unfair  modal  competition.  These 
commenters  felt  that  the  marine 
industry,  although  being  the 
transportation  mode  with  the  best  safety 
record,  was  being  unduly  regulated  by 
having  the  reporting  requirements  apply 
to  it  without  having  similar  requirements 
apply  to  other  transportation  modes, 
particularly  railroads.  At  the  present 
time,  it  is  impractical,  if  not  impossible, 
for  the  railroads  to  report  such 
information.  The  marine  industry  has 
the  capability  since  most  of  the  industry 
has  been  reporting  arrival  information 
under  33  CHI  Part  124.  Also,  there  is  a 
considerable  difference  between  the 
marine  industry  and  the  railroads  as  to 
size  of  shipments.  The  marine  industry 
carries  much  greater  volumes  of 
materials  per  vessel.  The  Coast  Guard 
does  not  find  this  regulation  to  be  a 
hinderance  to  the  marine  industry  in 
modal  competition  but  promulgates  it  as 
another  step  toward  producing  an  even 
safer  mode  of  transportation  than 
presently  exists. 

(4)  The  relationship  of  the  regulations 
to  those  of  other  programs  and  agencies 
is  not  a  factor  because  no  other  agency 
has  similar  requirements  for  water 
traffic. 

Many  commenters  stated  that  in  their 
opinion  the  proposed  regulations  did  not 
comply  with  EO  12044  because  they 
were  ambiguous  and  written  without 
consulting  the  affected  industries.  The 
Coast  Guard  has  made  changes  to  the 
final  rule  so  that  the  layman  will  find 
them  more  readable  and 
understandable.  However,  the  Coast 
Guard  disagrees  with  the  comment  that 
these  regulations  were  written  without 
consulting  the  affected  industries. 

Ample  time  and  opportunity  were  given 
industry  for  input  into  these  regulations 
by  allowing  a  substantial  comment 
period  of  four  and  a  half  months  on  the 
NPRM  and  holding  two  public  hearings. 

Several  commenters  felt  that  if  vessels 
on  the  Western  Rivers  were  excepted 
from  compliance  with  the  arrival  and 
departure  notification  requirements  of 
these  regulations,  then  vessels  on  the 
Intercoastal  Waterway  (ICW]  should 
also  be  excepted.  In  the  same  vein,  some 
commenters  stated  that  if  any  barge 
must  comply  with  any  of  the  notification 
requirements  of  these  regulations,  all 
barges,  whether  on  the  Western  Rivers 
or  not,  should  comply. 


While  arrival  and  departure 
information  on  barges  carrying  a 
"certain  dangerous  cargo"  is  desirable 
for  coastal  and  Great  Lakes  COTPs,  this 
information  is  not  as  vital  in  inland 
waterway  transportation.  The 
geographical  confines  of  the  inland 
waterway  itself  are  a  factor  that 
physically  controls  traffic.  The 
additional  restrictions  placed  upon 
vessels  by  the  presence  of  locks  and 
dams  further  control  vessel  traffic. 
Vessel  traffic  on  the  Western  Rivers  will 
therefore  continueUpstream  Town 
Highway  No.  to  be  excepted  from  all 
requirements  in  this  rule  except  those 
concerning  hazardous  conditions. 
Reporting  of  hazardous  conditions  will 
not  be  excepted  because  these  are 
conditions  ^at  require  or  may  require 
response  by  the  COTP,  and  the  early 
notification  of  the  existence  of  such 
conditions  will  allow  the  COTP  to  plan 
response  actions.  However,  the  Coast 
Guard  will  further  study  the  application 
of  all  these  requirements  to  the  Western 
Rivers. 

Although  the  factors  controlling  vessel 
traffic  on  the  Western  Rivers  also 
control  vessel  traffic  on  the  ICW,  there 
is  one  overriding  difference  that  causes 
the  Coast  Guard  to  require  notification 
of  arrival  and  departure  by  barges 
carrying  a  “certain  dangerous  cargo”  on 
the  ICW.  This  difference  is  that  the  ICW 
intersects  a  number  of  major  coastal 
ports.  In  order  for  the  COTP  of  a  coastal 
port  to  have  full  knowledge  of  the 
potential  vessel  traffic  problems  in  the 
port,  all  types  of  vessel  traffic  should  be 
required  to  report.  Since  major  coastal 
ports  cover  a  wide  geographic  area  and 
provide  for  many  types  of  vessels,  both 
foreign  and  domestic,  continuous,  up-to- 
date  arrival  and  departure  information 
for  barges  carrying  a  "certain  dangerous 
cargo”  on  the  ICW  is  a  very  valuable 
traffic  management  tool  for  COTPs  of 
those  ports  that  the  ICW  intersects. 

In  accordance  with  the  policy  that  all 
vessels  in  all  major  coastal  ports  be 
required  to  report  arrival  and  departure 
information  if  they  are  carrying  a 
"certain  dangerous  cargo",  the 
exception  for  vessels  on  the  Western 
Rivers  has  been  amended  by  changing 
the  applicability  from  the  proposed 
Huey  P.  Long  Bridge  to  Mile  235  AHP 
(distance  above  Head  of  Passes]  so  that 
the  major  coastal  port  of  Baton  Rouge  is 
added  to  the  areas  requiring  reports. 
Because  this  is  a  substantial  departure 
from  the  area  of  applicability  proposed 
in  the  Notice,  comments  from  the  public 
will  be  accepted  on  this  change.  The 
rule  may  be  changed  in  light  of  the 
comments  received  and  any  change  will 
be  published  in  the  Federal  Register. 
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A  reporting  requirement  has  been 
changed  for  vessels  entering  ports  or 
places  of  destination  on  the  Great 
Lakes.  Under  the  proposal  (§  161.9), 
vessels  coming  from  the  high  seas  and 
having  a  port  or  place  of  destination  in 
the  U.S.  on  the  Great  Lakes  had  to 
report,  for  their  first  port  or  place  of 
destination,  to  the  Ninth  Coast  Guard 
District.  This  has  been  changed  to 
require  reporting  to  the  COTP  of  the  port 
or  place  of  destination.  Both  the 
proposal  and  this  rule  also  require  that 
any  vessel  entering  any  port  or  place  on 
the  Great  Lakes,  U.S.  or  Canadian,  and 
coming  fitjm  the  high  seas  report  to  the 
Commander,  Ninth  Coast  Guard  District, 
the  information  in  §  161.9  at  least  24 
hours  before  arriving  at  Snell  Locks, 
Massena,  New  York.  Comments  are 
invited  on  this  change. 

Several  commenters  felt  that  the  term 
“hazardous  conditions*'  was  so  broad  as 
to  include  any  conceivable  situation  or 
eventuality.  The  Coast  Guard  intent 
when  defining  this  term  was  not  to 
require  that  every  illness,  leak,  or  other 
minor  problem  be  reported.  The 
requirement  is  qualified  by  the  words 
“. . .  that  could  adversely  affect  the 
safety"  (italic  provided)  of  any  vessel, 
bridge,  etc.  Thus,  a  seaman  with  a 
headache  as  one  commenter  used  as  an 
example,  is  not  a  condition  that  could 
adversely  affect  the  safety  of  the  vessel 
and  therefore  need  not  be  reported. 
However,  the  master  of  the  vessel 
suffering  a  heart  attack  may  adversely 
affect  the  safety  of  a  vessel.  The  Coast 
Guard  is  only  requiring  that  the  COTP 
be  informed  of  these  serious  problems 
so  that  a  response  and  possible 
mitigating  measures  can  be  planned  and 
acted  on  if  necessary. 

Many  commenters  stated  that,  in  their 
opinion.  §  161.3.  the  “Applicability" 
section  of  the  proposed  rule,  was 
confusing,  contradictory,  and  vague.  The 
Coast  Guard  has  rewritten  this  section 
to  make  it  brief  and  easier  for  the 
layman  to  understand.  Portions  of  the 
proposal  have  been  combined  when 
applicable,  and  other  portions  have 
been  omitted  when  found  to  be 
unnecessary. 

Several  commenters  stated  that  the 
information  required  in  the  proposed 
regulations  would  not  contribute  to  the 
stated  purpose  of  the  regulation,  i.e., 
safety  of  the  port  and  environmental 
protection.  The  Coast  Guard  disagrees 
with  this  comment.  The  basic  concept  of 
the  COTP  having  the  knowledge  of 
which  cargoes  and  conditions  on  vessels 
in  the  zone  are  potential  threats  to  the 
safety  of  the  port  allows  for  anticipation 
of  problems  and  pre-incident  planning, 
resulting  in  more  effective  response  to 


port  emergencies  by  COTP  personnel. 
This  advance  planning  is  essential  to  the 
safety  of  the  port  and  the  protection  of 
the  marine  environment. 

Some  conunenters  were  of  the  opinion 
that  the  Coast  Guard  had  not  complied 
with  the  Ports  and  Waterways  Safety 
Act  of  1972  (PWSA),  under  which 
authority  the  proposed  rules  were 
issued.  33  U.S.C.  1224  requires  that  the 
Secretary  of  the  Department  of 
Transportation  (the  Commandant  of  the 
Coast  Guard  by  delegation  in  49  CFR 
1.46(n)(4))  consider  certain  specific 
factors  in  determining  the  need  for  any 
rule  or  regulation  issued  under  the 
authority  of  the  PWSA.  All  applicable 
factors  have  been  considered  by  the 
Coast  Guard  in  this  rulemaking  process. 
Substantive  changes  have  been  made  in 
the  final  rule  after  consideration  of  the 
economic  impact,  effects  on  the  marine 
industry  and  local  practices  in  order  to 
decrease  the  number  of  notifications 
that  will  have  to  be  made. 

On  October  17, 1978.  after  the 
issuance  of  the  proposed  rule.  Congress 
passed  the  Port  and  Tanker  Safety  Act 
of  1978  (Pub.  L  95-474,  92  Stat.  1471), 
which  amends  the  PWSA.  One  provision 
of  thia  law  (33  USC  1223)  allow's  the 
Secretary  to  “require  the  receipt  of 
prearrival  messages  from  any  vessel 
destined  for  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States,  in 
sufficient  time  to  permit  advance  vessel 
traffic  planning  prior  to  port  entry, 
which  shall  include  any  information 
which  is  not  already  a  matter  of  record 
and  which  the  Secretary  determines 
necessary  for  the  control  of  the  vessel 
and  the  safety  of  the  port  or  the  marine 
environment."  This  new  authority  has 
been  indicated  by  a  change  in  the 
authority  citation  for  the  final  rule,  but 
the  Coast  Guard  has  limited  the 
application  of  the  regulations  to  “ports 
in  the  United  States"  and  has  not 
extended  their  application  to  those  ports 
and  places  subject  to  the  jurisdiction  of 
the  United  States,  outside  the  navigable 
waters  of  the  United  States.  “United 
States"  is  defined  in  Sec.  2  of  the  Port 
and  Tanker  Safety  Act  of  1978.  (An 
advance  notice  of  arrival  requirement 
for  deepwater  ports  is  at  33  CFR 
150.333).  ^ 

Two  commenters  voiced  concern  that 
the  proposed  regulation,  by  excepting 
foreign  vessels  from  reporting  for  their 
first  U.S.  port  call  only,  would  reduce 
participation  of  the  world’s  tanker  fleet 
in  the  AMVER  program.  The  Coast 
Guard  agrees  with  this  comment  and 
therefore  has  changed  the  requirement 
to  allow  for  the  same  exception  as  in  the 
current  regulation.  The  only  reports  now 
that  will  need  to  be  made  by  vessels 


participating  in  AMVER  or  USMER  and 
coming  fiom  foreign  voyages  will  be 
after  leaving  the  first  U.S.  port  call  and 
continuing  on  to  subsequent  U.S.  ports 
of  call  in  other  COTP  zones  on  coast 
wise  voyages  of  24  hours  or  less. 
Because  the  rule  allows  now  for  the 
same  exception  concerning  AMVER  as 
in  the  current  regulation,  the  Coast 
Guard  believes  that  the  rule  will  not 
afreet  the  AMVER  program.  As  this  is  a 
change  from  the  proposal,  public 
comment  is  inVited  on  this  exception. 

Three  commenters  stated  that  the 
proposal  failed  to  provide  for  the 
reporting  of  vessels  which  must  pass 
through  a  COTP  zone  enroute  to  another 
COTP  zone.  Vessels  enroute  are 
required  to  report  only  to  the  COTP  at 
the  port  of  destination  no  matter  how 
many  COTP  zones  they  pass  through. 
This  has  been  done  intentionally  to 
minimize  the  economic  burden  of  these 
rules;  if  experience  with  this  rule 
indicates  the  need  for  additional  notices, 
they  will  be  proposed  later.  However, 
even  under  this  rule  a  hazardous 
condition  also  would  have  to  be 
reported  to  the  COTP  of  the  zone  in 
which  it  occurs.  In  addition,  commenters 
stated  that  no  provisions  were  made  for 
vessels  which  require  a  temporary 
anchorage  in  a  COTP  zone  other  than 
the  zone  of  destination  (such  as 
Houston,  which  has  its  anchorages  in 
Galveston).  A  vessel  which  is  going  to 
anchor  in  any  port  or  place  prior  to 
reaching  its  ultimate  port  or  place  of 
destination  is  considered  to  have  two  or 
more  places  of  destination  and  must 
give  advance  notice  to  all  COTP’s 
concerned.  The  Coast  Guard  has 
clarified  this  by  defining  the  term  “port 
or  place  of  destination."  A  waiver 
provision  has  been  added  to  the  final 
rule  to  allow  the  COTP  some  discretion 
in  situations  such  as  when  a  vessel  must 
unexpectedly  anchor. 

In  addition,  a  provision  to  update 
estimated  times  of  arrival  and  departure 
has  been  added  to  each  of  the 
notification  sections.  This  provision  was 
added  to  clarify  the  requirements.  As 
this  is  an  additional  reporting 
requirement,  the  Coast  Guard  invites 
comments  on  this  change. 

One  person  commented  that  it 
appears  “methane"  was  accidentally 
omitted  from  the  “cargo  of  particular 
hazard"  definition  proposed  in  §  126.10. 
“Methane"  was  subsequently  proposed 
in  the  supplementary  notice  to  the 
proposed  rule  (42  FR  32440).  Therefore, 
this  commodity  has  been  returned  to  the 
“cargo  of  particular  hazard"  definition 
in  the  final  rule. 

One  commenter  felt  that  the  proposed 
notification  of  departure  provisions 
(§  161.17)  should  not  apply  as  proposed 
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to  containerships.  The  Coast  Guard 
disagrees  with  this  comment,  and  the 
departure  notification  requirement  has 
not  been  changed  in  that  regard. 
Container  vessels  must  report 
departures  when  they  are  carrying 
“certain  dangerous  cargoes”  such  as 
Class  A  explosives,  oxidizing  materials 
or  blasting  agents,  or  radioactive 
materials.  Other  "certain  dangerous 
caigoes”  as  defined,  are  required  only  to 
be  reported  when  "carried  in  bulk."  The 
definition  of  "carried  in  bulk"  means  “a 
commodity  .  .  .  carried  on  board  a 
vessel  without  containers  .  .  Thus, 
container  vessels  need  not  report  their 
departures  when  carrying  any  cargoes 
other  than  the  three  described  above. 
This  commenter  also  felt  the  proposed 
definition  of  “carried  in  bulk”  is 
confusing.  This  definition  is  the  same  as 
that  in  the  delegation  of  authority  to  the 
Coast  Guard  in  49  CFR  1.46(t). 

One  Federal  agency  requested 
clarification  of  Coast  Guard  authority  to 
issue  regulations  relative  to  the  Saint 
Lawrence  Seaway  under  Section  104  of 
the  PWSA  in  view  of  the  fact  that  the 
Secretary  of  Transportation  has 
delegated  to  the  Administrator  of  the 
Saint  Lawrence  Seaway  Development 
Corporation  such  authority  in  49  CFR 
1.52(a).  The  Coast  Guard  proposal  was 
not  a  regulation  affecting  the  operation 
of  the  Saint  Lawrence  Seaway.  The 
Saint  Lawrence  Seaway  and  Snell  Locks 
as  used  in  the  proposal  are  reference 
points  which  trigger  the  notification 
requirements  for  vessels  entering  the 
Great  Lakes.  Reports  a.^'e  to  be  made  to 
the  Coast  Guard  for  Coast  Guard  use 
only  and  will  not  affect  the  operation  or 
administration  of  the  Saint  Lawrence 
Seaway.  In  addition,  the  proposed 
language  concerning  the  Saint  Lawrence 
Seaway  notification  requirements  is 
derived  from  notification  requirements 
currently  in  effect  under  Part  124. 

One  commenter  states  that  cargo 
movement  details  are  proprietary 
information.  The  Coast  Guard  considers 
cargo  movement  information  to  be 
"commercial  information"  and  as  such  is 
handled  as  "confidential"  under  the 
exception  in  5  U.S.C.  552(b)(4)  to  the 
Freedom  of  Information  Act. 

Accordingly,  the  information  will  be 
obtained  for  internal  Coast  Guard  use 
only  and  will  not  be  released  to  the 
public. 

One  commenter  stated  that  the 
proposed  regulations  were  duplicative 
and  conflicted  with  other  Coast  Guard 
rules,  proposals  and  directives.  One 
area  of  duplication  that  was  pointed  out 
was  with  the  navigation  safety 
regulations  (33  CFR  164.53(b)),  which 
require  that  certain  non-operating 


equipment  be  reported  to  the  nearest 
COTP  or  District  Commander.  This  is 
substantively  the  same  as  an  element  of 
the  definition  for  “hazardous 
conditions"  in  proposed  §  161.5  which 
concerns  any  “lack  of  or  failure  of  any 
of  the  equipment  required  under  33  CFR 
164.35".  The  Coast  Guard  has  removed 
this  element  from  the  definition  to 
eliminate  the  duplication.  The  required 
report  on  the  "operational  condition  of 
the  equipment  under  33  CFR  164.35” 
proposed  in  §§  161.15  and  161.17  will 
remain,  however,  as  this  requires  an 
affirmative  statement  as  to  the  status  of 
the  equipment.  Also,  a  change  to  33  CFR 
164.53(b)  is  promulgated  in  this  final  rule 
to  allow  vessels  participating  in  a  VTS 
system  to  report  failure  of  non-operating 
equipment  to  the  Vessel  Traffic  Center 
(VTC)  in  lieu  of  the  nearest  COTP.  Since 
this  is  a  change  to  this  rule  not  proposed 
in  the  NPRM,  public  comment  is  invited. 

In  addition  to  the  above,  the 
commenter  also  stated  that  these 
proposed  regulations  duplicated  the 
proposed  regulations  for  a  U.S.  Marine 
Safety  Information  System  published  in 
the  April  13, 1978  issue  of  the  Federal 
Register  (43  FR  15586).  The  proposed 
rule  of  April  13, 1978  was  withdrawn  in 
the  February  5, 1979  issue  of  the  Federal 
Register  (44  CFR  6956),  and  therefore 
this  comment  is  moot. 

Numerous  commenters  from  the 
offshore  oil  and  gas  exploration  industry 
stated  that  the  regulations  would  be 
particularly  burdensome  to  that  industry 
as  proposed  because  of  the  reporting 
requirements  for  a  dangerous  cargo. 
They  stated  that  it  is  sometimes 
necessary  for  vessels  used  by  this 
industry  to  carry  either  Class  A 
explosives  or  instruments  which  would 
require  a  Yellow  III  label  for 
radioactivity.  Because  of  the  small 
amounts  of  "certain  dangerous  cargo" 
carried  by  vessels  used  by  this 
particular  industry  and  the  immediate 
need  for  the  materials  at  a  drill  site,  the 
commenters  stated  that  the  24  hour 
notice  was  not  feasible.  In  addition,  they 
pointed  out  that  these  vessels  operated 
only  in  and  out  of  one  COTP  zone.  The 
Coast  Guard  therefore  has  excepted 
vessels  operated  for  the  offshore  oil  and 
gas  exploration  and  production  industry 
from  all  reporting  requirements  except 
those  pertaining  to  hazardous  conditions 
in  §  161.15.  The  Coast  Guard  points  out 
that  this  exception  does  not  exempt 
those  vessels  from  obtaining  the  permit 
for  Class  A  explosives  required  under  49 
CFR  176.100. 

Several  commenters  stated  that  there 
are  survey  and  medical  instruments 
which  may  require  a  Yellow  III  label  for 
radioactivity,  which  should  not  be  listed 


as  “certain  dangerous  cargo".  In  order  to 
better  describe  the  radioactive  materials 
the  Coast  Guard  is  concerned  with,  the 
radioactive  category  in  the  definition  of 
“certain  dangerous  cargo"  has  been 
changed  to  read  “large  quantity 
radioactive  material  as  defined  in  49 
CFR  173.389(b)  or  Fissile  Class  III 
shipments  of  fissile  radioactive  material 
as  defined  in  49  CFR  173.389(a)(3)”. 

In  response  to  a  Federal  agency 
request,  an  exception  has  been  provided 
fi'om  the  general  reporting  requirements 
for  “public  vessels”  (defined  in  §  161.3) 
since  this  information  is  readily 
available  to  the  Coast  Guard  through 
other  channels. 

An  additional  requirement  was  added 
for  vessels  submitting  a  schedule  for 
exception  from  the  regulations  as 
required  in  §  161.1(c)(3).  This  addition 
requires  that  the  name  and  country  of 
registry  of  the  vessel  be  on  the  schedule. 
This  is  not  considered  to  be  an 
additional  burden  as  it  is  a  requirement 
that  a  reasonable  person  would 
ordinarily  do  anyway  for  purposes  of 
identification  and  clarity.  In  addition,  a 
time  frame  for  submission  of  the 
schedule  was  added  to  clarify  the 
requirement.  Comments  are  also  invited 
on  this  change. 

This  rule  has  been  reviewed  under  the 
Department  of  Transportation’s 
“Regulatory  Policies  and  Procedures” 

(44  FR  11034,  February  26, 1979).  A  final 
evaluation  has  been  prepared  and  is 
included  in  the  public  docket.  This  may 
be  obtained  as  indicated  in 
“ADDRESSES”. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows; 

PART  124— CONTROL  OVER 
MOVEMENT  OF  VESSELS  [Revoked] 

1.  By  revoking  and  reserving  Part  124. 

PART  126— HANDLING  OF 
EXPLOSIVES  OR  OTHER  DANGEROUS 
CARGOES  WITHIN  OR  CONTIGUOUS 
TO  WATERFRONT  FACILITIES 

2.  By  revising  §  126.05(b)  to  read  as 
follows: 

§  126.05  Designated  waterfront  facility. 

*  *  *  *  • 

(b)  "Facility  of  particular  hazard” 
means  a  designated  waterfront  facility 
that  is  authorized  to  handle  a  cargo  of 
particular  hazard,  as  defined  in  §  126.10. 

3.  By  adding  a  new  §  126.10  to  read  as 
follows: 

§  126.10  Cargo  of  particular  hazard. 

"Cargo  of  particular  hazard”  means 
any  of  the  following: 

(a)  Class  A  explosive  as  defined  in  46 
CFR  146.20-7  and  49  CFR  173.53. 
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(b)  Oxidizing  material  or  blasting 
agent  for  which  a  permit  is  required 
under  49  CFR  176.415. 

(c)  Large  quantity  radioactive 
material,  as  defined  in  49  CFR 
173.389(b),  or  Fissile  Class  III  shipments 
of  fissile  radioactive  material,  as 
defined  in  49  CFR  173.389(a)(3). 

(d)  The  following  cargoes  when 
carried  in  bulk: 

Acetaldehyde  ^ 

Acetone  Cyanohydrin 

Acrylonitrile 

Allyl  Chloride 

Ammonia,  anhydrous 

Butadiene 

Butane 

Butene 

Butylene  Oxide  ^ 

Carbon  Disulfide 
Chlorine 

Chlorosulfonic  Acid 
Dimethylamine 
Epichlorohydrin 
Ethane 
Ethylene 
Ethylene  Oxide 
Ethyl  Ether 
Methane 

Methyl  Acetylene,  Propadiene  Mixture, 
Stabilized 
Methyl  Bromide 
Methyl  Chloride 

Motor  Fuel  Antiknock  Compounds 
Containing  Lead  Alkyls 
Oleum 

Phosphorous,  Elemental 
Propane 
Propylene 
Propylene  Oxide 
Sulfur  Dioxide 
Toluene  Diisocyanate 
Vinyl  Chloride 
Vinyl  Ethyl  Ether. 

4.  By  amending  §  126.27  by  revoking 
paragraph  (b)(8)  and  by  revising 
paragraph  (b)(7)  to  read  as  follows: 

§  126.27  General  permit  for  handling 
dangerous  cargo. 

***** 

(b)  *  *  *  • 

(7)  A  bulk  shipment  of  a  cargo  of 
particular  hazard  as  defined  in 
§  126.10(d). 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

5.  By  revising  §  164.53(b)  to  read  as 
follows: 

§  164.53  Deviations  from  rules  and 
reporting:  Non-operating  equipment 
***** 

(b)  If  the  vessel's  radar,  radio 
navigation  receivers,  gyrocompass,  echo 
depth  sounding  device,  or  primary 
steering  gear  stops  operating  properly, 
the  person  directing  the  movement  of 
the  vessel  must  report  or  cause  to  be 
reported  that  it  is  not  operating  properly 


to  the  nearest  Captain  of  the  Port. 
District  Commander,  or.  if  participating 
in  a  Vessel  Traffic  Service,  to  the  Vessel 
Traffic  Center,  as  soon  as  possible. 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

6.  By  adding  a  new  Subpart  A  to  Part 
161  to  read  as  follows: 

/♦- 

Subpart  A— Notifications  of  arrivals, 
departures,  hazardous  conditions,  and 
certain  dangerous  cargoes 

Sec. 

161.1  Applicability  and  exceptions  to 
applicability. 

161.3  Definitions. 

161.5  Waivers. 

161.7  Notice  of  arrival:  vessels  bound  for 
ports  or  places  in  the  United  States. 

161.9  Notice  of  arrival:  vessels  bound  from 
the  high  seas  for  ports  or  places  on  the 
Great  Lakes. 

161.11  Notice  of  arrival:  vessels  carrying 
dangerous  cargo. 

161.13  Notice  of  departure:  vessels  carrying 
dangerous  cargo. 

161.15  Notice  of  hazardous  conditions. 

Authority:  Sec.  2.  92  Stat.  1471  (33  U.S.C. 
1221);  49  CFR  1.46(n)(4). 

§  161.1  Applicability  and  exceptions  to 
applicability. 

(a)  This  subpart  prescribes 
notification  requirements  for  U.S.  and 
foreign  vessels  bound  for  or  departing 
from  ports  or  places  <n  the  United 
States, 

(b)  This  subpart  does  not  apply  to 
boats  under  the  Federal  Boat  Safety  Act 
of  1971  (46  U.S.C.  1451,  et  seq.)  and, 
except  §  161.15,  does  not  apply  to 
passenger  and  supply  vessels  when  they 
are  employed  in  the  exploration  for  or  in 
the  exploitation  of  oil,  gas,  or  mineral 
resources  on  the  continental  shelf. 

(c)  Sections  161.7  and  161.9  do  not 
apply  to  the  following: 

(1)  Each  vessel  of  less  than  1600  gross 
tons. 

(2)  Each  vessel  operating  exclusively 
within  a  Captain  of  the  Port  zone. 

(3)  Each  vessel  operating  upon  a  route 
that  is  described  in  a  schedule  that  is 
submitted  to  the  Captain  of  the  Port  for 
each  port  or  place  of  destination  listed 
in  the  schedule  at  least  24  hours  in 
advance  of  the  Brst  date  and  time  of 
arrival  listed  on  the  schedule  and 
contains: 

(i)  Name  and  country  of  registry  of  the 
vessel; 

(ii)  Each  port  or  place  of  destination: 
and 

(iii)  Dates  and  times  of  arrivals  and 
departures  at  those  ports  or  places. 

(4)  Each  vessel  arriving  at  a  port  or 
place  under  force  majeure. 

(5)  Each  vessel  entering  a  port  of  call 
in  the  United  States  in  compliance  with 


the  Automated  Mutual  Assistance 
Vessel  Rescue  System  (AMVER). 

(6)  Each  vessel  entering  a  port  of  call 
in  the  United  States  in  compliance  with 
the  U.S.  Flag  Merchant  Vessel  Locator 
Filing  System  (USMER). 

(7)  Each  barge. 

(8)  Each  public  vessel. 

(d)  Sections  161.7, 161.11  and  161.13  do 
not  apply  to  each  vessel  upon  the  waters 
of  the  Mississippi  River  between  its 
source  and  mile  235  AHP  and  all  the 
tributaries  emptying  thereinto  and  their 
tributaries,  and  that  part  of  the 
Atchafalaya  River  above  its  junction 
with  the  Plaquemine-Morgan  City 
alternate  waterway,  and  the  Red  River 
of  the  North. 

$  161.3  Deflnitlons. 

As  used  in  this  subpart: 

(a)  “Agent”  means  any  person, 
partnership,  firm,  company  or 
corporation  engaged  by  the  owner  or 
charterer  of  a  vessel  to  act  in  their 
behalf  in  matters  concerning  the  vessel. 

(b)  “Carried  in  bulk”  means  a 
commodity  that  is  loaded  or  carried  on 
board  a  vessel  without  containers  or 
labels  and  received  and  handled 
without  mark  or  count. 

(c)  “Certain  dangerous  cargo” 
includes  any  of  the  following: 

(1)  Class  A  explosives,  as  defined  in 
46  CFR  146.20-7  and  49  CFR  173.53. 

(2)  Oxidizing  materials  or  blasting 
agents  for  which  a  permit  is  required 
under  49  CFR  176.415. 

(3)  Large  quantity  radioactive 
material,  as  defined  in  49  CFR 
173.389(b),  or  Fissile  Class  III  shipments 
of  fissile  radioactive  material,  as 
defined  in  49  CFR  173.389(a)(3). 

(4)  Each  cargo  under  Table  I  of  46  CFR 
Part  153  when  carried  in  bulk. 

(5)  Any  of  the  following  when  carried 
in  bulk: 

Acetaldehyde 

Ammonia,  anhydrous 

Butadiene 

Butane 

Butene 

Butylene  Oxide 

Chlorine 

Ethane 

Ethylene 

Ethylene  Oxide 

Methane 

Methyl  Acetylene,  Propadiene  Mixture. 

Stabilized 
Methyl  Bromide 
Methyl  Chloride 
Phosphorous,  elemental 
Propane 
Propylene 
Sulfur  Dioxide 
Vinly  Chloride. 

(d)  “Hazardous  condition”  means  any 
condition  that  could  adversely  affect  the 
safety  of  any  vessel,  bridge,  structure,  or 
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shore  area  or  the  environmental  quality 
of  any  port,  harbor,  or  navigable  water 
of  the  United  States.  This  condition 
could  include  but  is  not  limited  to,  fire, 
explosion,  grounding,  leakage,  damage, 
illness  of  a  person  on  board,  or  a 
manning  shortage. 

(e)  “Port  or  place  of  departure”  means 
any  port  or  place  in  which  a  vessel  is 
anchored  or  moored. 

(f)  “Port  or  place  of  destination” 
means  any  port  or  place  to  which  a 
vessel  is  bound  to  anchor  or  moor. 

(g)  “Public  vessel”  means  a  vessel 
owned  by  and  being  used  in  the  public 
service  of  the  United  States.  It  does  not 
include  a  vessel  owned  by  the  United 
States  and  engaged  in  a  trade  or 
commercial  service  or  a  vessel  under 
contract  or  charter  to  the  United  States. 

(h)  “Vessel”  includes  every 
description  of  watercraft  or  other 
artificial  contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation 
on  water. 

§161.5  Waivers. 

The  Captian  of  the  Port  may  waive, 
within  that  Captain  of  the  Port’s 
designated  zone,  any  of  the 
requirements  of  this  subpart  for  any 
vessel  or  class  of  vessels  upon  finding 
that  the  vessel,  route,  area  of  operations, 
conditions  of  the  voyage,  or  other 
circumstances  are  such  that  application 
of  this  subpart  is  unnecessary  or 
impractical  for  purposes  of  safety, 
environmental  protection,  or  national 
security. 

§  161.7  Notice  of  arrival:  Vessels  bound 
for  ports  or  places  In  the  United  States. 

(a)  The  owner,  master,  agent  or 
person  in  charge  of  a  vessel  on 'a  voyage 
of  24  hours  or  more  shall  report  under 
paragraph  (c)  of  this  section  at  least  24 
hours  before  entering  the  port  or  place 
of  destination. 

(b)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel  on  a  voyage 
of  less  than  24  hours  shall  report  under 
paragraph  (c)  of  this  section  before 
departing  the  port  or  place  of  departure. 

(c)  The  Capatin  of  the  Port  of  the  port 
or  place  of  destination  in  the  United 
States  must  be  notified  of: 

(1)  The  name  and  country  of  registry 
of  the  vessel: 

(2)  The  name  of  the  port  or  place  of 
departure: 

(3)  The  name  of  the  port  or  place  of 
destination:  and 

(4)  The  estimated  time  of  arrival  at  the 
port  or  place. 

If  the  estimated  time  of  arrival  changes 
by  more  than  six  hours  from  the  latest 
reported  time,  the  Captain  of  the  Port 
must  be  notified  of  the  correction  as 
soon  as  the  change  is  known. 


§  161.9  Notice  of  arrival:  Vessels  bound 
from  the  high  seas  for  ports  or  places  on 
the  Great  Lakes. 

In  addition  to  complying  with  the 
requirements  of  §  161.7,  the  owner, 
master,  agent,  or  person  in  charge  of  a 
vessel  boimd  from  the  high  seas  for  any 
port  or  place  of  destination  on  Lake 
Superior,  Lake  Michigan,  Lake  Huron, 
Lake  Erie,  Lake  Ontario,  their 
connecting  and  tributary  waters,  the 
Saint  Lawrence  River  as  far  east  as 
Saint  Regis,  or  adjacent  port  areas  of 
these  waters,  shall  notify  the 
Commander,  Ninth  Coast  Guard  District, 
at  least  24  hours  before  arriving  at  the 
Snell  Locks,  Massena,  New  York  of: 

(a)  The  name  and  country  of  registry 
of  the  vessel:  and 

(b)  The  estimated  time  of  arrival  at 
the  Snell  Locks,  Massena,  New  York. 

If  the  estimated  time  of  arrival  changes 
by  more  than  six  hours  from  the  latest 
reported  time.  Commander,  Ninth  Coast 
Guard  District  must  be  notified  of  the 
correction  as  soon  as  the  change  is 
known. 

§161.11  Notice  of  arrival:  Vessels 
carrying  certain  dangerous  cargo. 

(a)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel,  except  a 
barge,  bound  for  a  port  or  place  in  the 
United  States  carrying  a  certain 
dangerous  cargo  shall  notify  the  Captain 
of  the  Port  of  the  port  or  place  of 
destination  at  least  24  hours  before 
entering  that  port  or  place  of: 

(1)  The  name  and  country  of  registry 
of  the  vessel: 

(2)  The  location  of  the  vessel  at  the 
time  of  the  report: 

(3)  The  name  of  each  certain 
dangerous  cargo  carried: 

(4)  The  amount  of  each  certain 
dangerous  cargo  carried: 

(5)  The  stowage  location  of  each 
certain  dangerous  cargo: 

(6)  The  operational  condition  of  the 
equipment  under  §  164.35  of  this 
chapter: 

(7)  The  name  of  the  port  or  place  of 
destination:  and 

(8)  The  estimated  time  of  arrival  at 
that  port  or  place. 

If  the  estimated  time  of  arrival  changes 
by  more  than  six  hours  from  the  latest 
reported  time,  the  Captain  of  the  Port 
must  be  notiHed  of  the  correction  as 
soon  as  the  change  is  known. 

(b)  The  owner,  master,  agent,  or 
person  in  charge  of  a  barge  bound  for  a 
port  or  place  in  the  United  States 
carrying  a  certain  dangerous  cargo  shall 
report  the  information  required  in 
paragraph  (a)(1)  through  (a)(8)  of  this 
section  to  the  Captain  of  the  Port  of  the 
port  or  place  of  destination  at  least  4 
hours  before  entering  that  port  or  place. 


§  161.13  Notice  of  departure:  Vessels 
carrying  certain  dangerous  cargo. 

(a)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel,  except  a 
barge,  departing  from  a  port  or  place  in 
the  United  States  for  any  other  port  or 
place  and  carrying  a  certain  dangerous 
cargo  shall  notify  the  Captain  of  the  Port 
of  the  port  or  place  of  departure  at  least 
24  hours  before  departing,  unless  this 
notiHcation  was  made  within  2  hours 
after  the  vessel's  arrival  of: 

(1)  The  name  and  country  of  the 
registry  of  the  vessel: 

(2)  The  name  of  each  certain 
dangerous  cargo  carried: 

(3)  The  amount  of  each  certain 
dangerous  cargo  carried: 

(4)  The  stowage  location  of  each 
certain  dangerous  cargo  carried: 

(5)  The  operational  condition  of  the 
equipment  under  §  164.34  of  this 
chapter: 

(6)  The  name  of  the  port  or  place  of 
departure:  and 

(7)  The  estimated  time  of  departure 
from  the  port  or  place. 

If  the  estimated  time  of  departure 
changes  by  more  than  six  hours  from  the 
latest  reported  time,  the  Captain  of  the 
Port  must  be  notiHed  of  the  correction  as 
soon  as  the  change  is  known. 

(b)  The  owner,  master,  agent,  or 
person  in  charge  of  a  barge  departing 
from  a  port  or  place  in  the  United  States 
for  any  other  port  or  place  and  carrying 
a  certain  dangerous  cargo  shall  report 
the  information  required  in  paragraph 
(a)(1)  through  (a)(7)  of  this  section  to  the 
Captain  of  the  Port  of  the  port  or  place 
of  departure  at  least  4  hours  before 
departing  unless  this  report  was  made 
within  2  hours  after  the  barge’s  arrival. 

§161.15  Notice  of  hazardous  conditions. 

Whenever  there  is  a  hazardous 
condition  on  board  a  vessel,  the  owner, 
master,  agent,  or  person  in  charge  shall 
immediately  notify  the  Captain  of  the 
Port  of  the  port  or  place  of  destination 
and  the  Captain  of  the  Port  of  the  port  or 
place  in  which  the  vesselis  located  of 
the  hazardous  condition. 

(Sec.  2.  92  Stat.  1471  (33  U.S.C.  1221):  49  CFR 
1.46(n)(4)). 

).  B.  Hayes, 

Admiral,  U.S.  Coast  Guard,  Commandant. 
October  30, 1979. 
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